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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 751

[EPA-HQ-OPPT-2021-0057; FRL—-8332-01—
OCSPP]

RIN 2070-AK86

Asbestos Part 1; Chrysotile Asbestos;
Regulation of Certain Conditions of
Use Under the Toxic Substances
Control Act (TSCA)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA or the Agency) is issuing
this final rule under the Toxic
Substances Control Act (TSCA) to
address to the extent necessary the
unreasonable risk of injury to health
presented by chrysotile asbestos based
on the risks posed by certain conditions
of use. The injuries to human health
include mesothelioma and lung,
ovarian, and laryngeal cancers resulting
from chronic inhalation exposure to
chrysotile asbestos.

DATES: This final rule is effective on
May 28, 2024.

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPPT-2021-0057, is
available online at https://
www.regulations.gov. Additional
instructions for visiting the docket,
along with more information about
dockets generally, is available at https://
www.epa.govy/.

FOR FURTHER INFORMATION CONTACT:

For technical information contact:
Peter Gimlin, Existing Chemicals Risk
Management Division (7405M), Office of
Pollution Prevention and Toxics,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; telephone number: (202)
566—0515; email address: gimlin.peter@
epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. Executive Summary
A. Does this action apply to me?

You may be potentially affected by
this final action if you manufacture
(including import), process, distribute
in commerce, use, or dispose of
chrysotile asbestos. TSCA section 3(9)
defines the term ‘“manufacture” to mean

to import into the customs territory of
the United States (as defined in general
note 2 of the Harmonized Tariff
Schedule of the United States), produce,
or manufacture. Therefore, unless
expressly stated otherwise, importers of
chrysotile asbestos are subject to any
provisions regulating manufacture of
chrysotile asbestos. The following list of
North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Qil and Gas Extraction (NAICS code
211).

e Nuclear Electric Power Generation
(NAICS code 221113).

e Chemical Manufacturing (NAICS
code 325).

e Fabricated Metal Product
Manufacturing (NAICS code 332).

e Transportation Equipment
Manufacturing (NAICS code 336).

o Gasket, Packing, and Sealing Device
Manufacturing (NAICS code 339991).

e Motor Vehicle and Motor Vehicle
Parts and Supplies Merchant
Wholesalers (NAICS code 4231).

e Motor Vehicle and Parts Dealers
(NAICS code 441).

¢ Automotive Repair and
Maintenance (NAICS code 8111).

This action may also affect certain
entities through pre-existing import,
including import certification, and
export notification rules under TSCA.
Persons who import any chemical
substance in bulk form, as part of a
mixture, or as part of an article (if
required by rule) are also subject to
TSCA section 13 import certification
requirements and the corresponding
regulations at 19 CFR 12.118 through
12.127; see also 19 CFR 127.28. Those
persons must certify that the shipment
of the chemical substance complies with
all applicable rules and orders under
TSCA. The EPA policy in support of
import certification appears at 40 CFR
part 707, subpart B. In addition, any
persons who export or intend to export
a chemical substance that is the subject
of this final rule are subject to the export
notification provisions of TSCA section
12(b) (15 U.S.C. 2611(b)), and must
comply with the export notification
requirements in 40 CFR part 707,
subpart D. Asbestos (including
chrysotile asbestos) is already subject to
TSCA section 6(a) (40 CFR part 763,
subparts G and I) rules and a significant
new use rule under TSCA section 5(a)(2)
(40 CFR part 721.11095) that trigger the
export notification provisions of TSCA
section 12(b) (15 U.S.C. 2611(b); see also
40 CFR 721.20). Any person who

exports or intends to export asbestos
(including chrysotile asbestos) must
comply with the export notification
requirements in 40 CFR part 707,
subpart D.

If you have any questions regarding
the applicability of this final action to
a particular entity, consult the technical
information contact listed under FOR
FURTHER INFORMATION CONTACT.

B. What is the Agency’s authority for
taking this action?

Under TSCA section 6(a) (15 U.S.C.
2605(a)), if the EPA determines through
a TSCA section 6(b) risk evaluation that
a chemical substance presents an
unreasonable risk of injury to health or
the environment, without consideration
of costs or other non-risk factors,
including an unreasonable risk to a
potentially exposed or susceptible
subpopulation identified as relevant to
the risk evaluation, under the
conditions of use, EPA must by rule
apply one or more requirements to the
extent necessary so that the chemical
substance or mixture no longer presents
such risk.

C. What action is the Agency taking?

Pursuant to TSCA section 6(b), EPA
determined that chrysotile asbestos
presents an unreasonable risk of injury
to health, without consideration of costs
or other non-risk factors, including an
unreasonable risk to potentially exposed
or susceptible subpopulations identified
as relevant to the 2020 Risk Evaluation
for Asbestos, Part 1: Chrysotile Asbestos
by EPA, under the following conditions
of use (Ref. 1):

e Processing and Industrial use of
Chrysotile Asbestos Diaphragms in the
Chlor-alkali Industry;

¢ Processing and Industrial Use of
Chrysotile Asbestos-Containing Sheet
Gaskets in Chemical Production;

e Industrial Use and Disposal of
Chrysotile Asbestos-Containing Brake
Blocks in the Oil Industry;

e Commercial Use and Disposal of
Aftermarket Automotive Chrysotile
Asbestos-Containing Brakes/Linings;

e Commercial Use and Disposal of
Other Chrysotile Asbestos-Containing
Vehicle Friction Products;

e Commercial Use and Disposal of
Other Chrysotile Asbestos-Containing
Gaskets;

e Consumer Use and Disposal of
Aftermarket Automotive Chrysotile
Asbestos-Containing Brakes/Linings;
and

e Consumer Use and Disposal of
Other Chrysotile Asbestos-Containing
Gaskets.

A detailed description of the
conditions of use that contribute to
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EPA’s determination that chrysotile
asbestos presents an unreasonable risk
is included in Unit II.C.2. Accordingly,
to address the unreasonable risk, EPA is
issuing this final rule under TSCA
section 6(a) to:

(i) Prohibit the manufacture
(including import), processing,
distribution in commerce and
commercial use of chrysotile asbestos,
including any chrysotile asbestos-
containing products or articles, in the
chlor-alkali industry and require interim
workplace controls;

(ii) Prohibit the manufacture
(including import), processing, use,
distribution in commerce and
commercial use of chrysotile asbestos,
including any chrysotile asbestos-
containing products or articles, for sheet
gaskets in chemical production and
require interim workplace controls for
certain commercial uses;

(iii) Prohibit the manufacture
(including import), processing,
distribution in commerce and
commercial use of chrysotile asbestos,
including any chrysotile asbestos-
containing products or articles, for
oilfield brake blocks, aftermarket
automotive brakes and linings, other
vehicle friction products and other
gaskets;

(iv) Prohibit the manufacture
(including import), processing, and
distribution in commerce of chrysotile
asbestos, including any chrysotile
asbestos-containing products or articles,
for consumer use of aftermarket
automotive brakes and linings and other
gaskets; and

(v) Establish disposal and
recordkeeping requirements.

D. Why is the Agency taking this action?

Under TSCA section 6(a), “[i]f the
Administrator determines in accordance
with subsection (b)(4)(A) that the
manufacture, processing, distribution in
commerce, use or disposal of a chemical
substance or mixture, or that any
combination of such activities, presents
an unreasonable risk of injury to health
or the environment, the Administrator
shall by rule . . . apply one or more of
the [section 6(a)] requirements to such
substance or mixture to the extent
necessary so that the chemical
substance no longer presents such risk.”
Chrysotile asbestos was the subject of a
risk evaluation under TSCA section
6(b)(4)(A) that was issued in December
2020 (Risk Evaluation for Asbestos, Part
1: Chrysotile Asbestos) (Ref. 1). On
April 12, 2022, EPA issued a proposed
rule (87 FR 21706) (FRL—8332-02—
OCSPP) under TSCA section 6(a) to
regulate those conditions of use
evaluated in the 2020 Risk Evaluation

for which EPA determined unreasonable
risk, so that chrysotile asbestos does not
present unreasonable risk as determined
in the 2020 Risk Evaluation, and the
Agency received public comment on the
proposal. After the close of the public
comment period for the proposed rule,
EPA received comments and held
meetings with stakeholders. EPA issued
a Notice of Data Availability on March
17, 2023 (88 FR 16389) (FRL—8332—-04—
OCSPP), to request additional public
comment on any information received
during and after the proposed rule
public comment period and how EPA
should consider such information in the
development of this final rule. With this
action, EPA is finalizing with
modifications the rule proposed on
April 12, 2022 (87 FR 21706), so that
conditions of use of chrysotile asbestos
do not present unreasonable risk, as
determined in the 2020 Risk Evaluation.
The unreasonable risk is described in
Unit II.C.1. and the conditions of use
that are the subject of this final action
are described in Unit II.C.2.

E. What are the estimated incremental
impacts of this action?

EPA has prepared an Economic
Analysis of the potential incremental
impacts associated with this
rulemaking. (Ref. 2).

1. Background

Asbestos use in the nation has been
declining for decades and current
domestic consumption of raw asbestos
is less than 0.1% of peak consumption
in the early 1970s. Chlor-alkali
producers are the only industry in the
U.S. known to fabricate products from
raw chrysotile asbestos. In addition,
EPA has concluded that imports of a
few asbestos-containing products are
intended, known, or reasonably foreseen
to occur; while the total quantity of
asbestos in those products is uncertain,
it is believed to be relatively small (see
Appendix C of the Risk Evaluation).

2. Costs

Three firms own a total of eight chlor-
alkali facilities in the U.S. that still use
asbestos diaphragms to produce
chlorine and sodium hydroxide (also
known as caustic soda). The eight
facilities range in age from 42 to 83
years old, although some have had new
capacity added as recently as 18 years
ago, and others may have had recent
refurbishments. The share of total
chlorine and caustic soda production
using asbestos diaphragm cells has been
declining over time. The diaphragm
cells in these facilities currently
represent about one-third of U.S. chlor-
alkali production capacity. EPA

anticipates that firms will respond to
the rule by converting their asbestos
diaphragm cells to non-asbestos
diaphragms or membrane cells, which
do not use asbestos. A more detailed
discussion of the expected impacts of
conversion from asbestos-containing
diaphragm cells to non-asbestos
diaphragms or membrane cells is
located in Unit VII.B.5.

Converting the facilities using
asbestos diaphragm cells to non-
asbestos technologies is predicted to
require an investment of approximately
$2.8 billion to $3.4 billion across all
eight facilities. For a number of these
facilities, the non-asbestos technologies,
particularly membrane cells, are more
energy efficient than asbestos
diaphragm cells, so those conversions
are expected to result in savings for the
companies that would accrue over the
lifetimes of the facilities. The dollar
value of the expected change in energy
usage (which is a net energy savings
across all the facilities) is included in
the estimated net annualized costs.
Membrane cells also produce a higher
grade of caustic soda that has
historically commanded a higher price
than the product from asbestos
diaphragm cells, and which may
continue to do so in the future. EPA
anticipates that the conversions to non-
asbestos diaphragms and membranes
would occur in the coming decades
even without this final rule, following
existing trends in the chlor-alkali
industry to transition away from
asbestos. Compared to this baseline
trend, the incremental net effect of the
rule on the chlor-alkali industry over a
35-year period using a 3 percent
discount rate is estimated to range from
an annualized cost of $7 million per
year to an annualized savings of $1
million per year, depending on whether
the higher grade of caustic soda
produced by membrane cells continues
to command a premium price. Using a
7 percent discount rate, the incremental
annualized net effect is a cost ranging
from $34 million to $43 million per
year, again depending on whether there
are revenue gains from the caustic soda
production.

EPA also estimates that approximately
1,800 sets of automotive brakes or brake
linings containing asbestos may be
imported into the U.S. each year,
representing 0.002% of the total U.S.
market for aftermarket brakes. The cost
of a prohibition would be minimal due
to the ready availability of alternative
products that are only slightly more
expensive (an average cost increase of
about $5 per brake). The rule is
estimated to result in total annualized
costs for aftermarket automotive brakes
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of approximately $300,000 per year
using a 3% discount rate and $200,000
per year using a 7% discount rate.

EPA did not have information to
estimate the costs of prohibiting
asbestos for the remaining uses subject
to the rule (sheet gaskets used in
chemical production, including
titanium dioxide production and
nuclear material processing; brake
blocks in the oil industry; other vehicle
friction products; or other gaskets), so
there are additional unquantified costs.
EPA believes that the use of these
asbestos-containing products has
declined over time, and that, depending
on which products, they are now either
used in very small segments of the
industries, or possibly not at all.

More information on the estimated
costs is available in EPA’s Economic
Analysis for the rule (Ref. 2).

3. Benefits

EPA’s Economic Analysis for the rule
(Ref. 2), quantified the benefits from
avoided cases of lung cancer,
mesothelioma, ovarian cancer, and
laryngeal cancer due to reduced
asbestos exposures to workers,
occupational non-users (ONUs), and do-
it-yourselfers (DIYers) related to the
rule’s requirements for chlor-alkali
diaphragms, aftermarket automotive
brakes, and sheet gaskets used for
titanium dioxide production. The
combined national quantified benefits of
avoided cancer cases associated with
these products are approximately $6,000
per year using a 3% discount rate and
$3,000 per year using a 7% discount
rate, based on the cancer risk estimates
from the Risk Evaluation for Asbestos,
Part 1: Chrysotile Asbestos. EPA did not
estimate the aggregate avoided cancer
benefits of the requirements for sheet
gaskets used for other forms of chemical
production, oilfield brake blocks, other
vehicle friction products or other
gaskets because the Agency did not have
sufficient information on the number of
individuals likely to be affected by the
rule. To the extent that such products
are still manufactured, processed,
distributed in commerce, used, or
disposed of, there would be additional
benefits from reducing exposures from
these use categories.

There are also unquantified benefits
due to other avoided adverse health
effects associated with asbestos
exposure including respiratory effects
(e.g., asbestosis, non-malignant
respiratory disease, deficits in
pulmonary function, diffuse pleural
thickening and pleural plaques). The
rule will also generate unquantified
benefits from other exposure pathways
and life cycle stages for which

exposures were not estimated. To the
extent that the number of individuals
exposed or exposure levels in the
baseline were underestimated, EPA’s
analysis underestimates the benefits of
the regulatory requirements.

In addition to the benefits of avoided
adverse health effects associated with
chrysotile asbestos exposure, the rule is
expected to generate significant benefits
from reduced air pollution associated
with electricity generation. Chlor-alkali
production is one of the most energy-
intensive industrial operations in the
United States. To the extent that
alternative technologies are more energy
efficient, converting asbestos diaphragm
cells to non-asbestos technologies
reduces overall electricity consumption
and thus the total level of pollutants
associated with electric power
generation, including carbon dioxide,
particulate matter, sulfur dioxide, and
nitrogen oxides. Converting asbestos
diaphragm cells to non-asbestos
technologies could yield millions of
dollars per year in environmental and
health benefits from reduced emissions
of these pollutants. EPA’s Economic
Analysis, which can be found in the
rulemaking docket (Ref. 2), contains
more information on the potential
magnitude of these monetized benefits
from reduced criteria air pollutants and
carbon dioxide emissions.

4. Small Entity Impacts

As described in more detail in Unit
X.C. and in section 6.2 of the Economic
Analysis (Ref. 2), EPA estimates that 14
to 1,372 small entities would be subject
to the rule.

Chlor-alkali facilities account for
nearly all of the quantified costs of the
rule, and none of the firms operating
chlor-alkali facilities are small
businesses.

Eleven to 1,369 of the affected small
businesses perform brake replacements
using aftermarket automotive brake
linings and pads containing asbestos.
The estimate of 11 affected small
entities assumes that each affected
business performs between 40 and 700
brake replacements per year using
asbestos brake linings or pads. The
estimate of 1,369 affected small entities
assumes that each affected business
installs a single set of asbestos brake
linings or pads per year. Affected firms
are expected to incur a cost of
approximately $18 per brake
replacement job for the additional
expense of a set of four non-asbestos
brake linings or pads, and about $1 for
recordkeeping about their asbestos
waste disposal activities. This results in
annual costs between $20 and $14,000
per firm (depending on the number of

brake replacements they perform). At
the low-end estimate of 11 affected
brake replacement firms, approximately
85% of firms would have cost impacts
of less than 1% of their annual
revenues, about 10% would have cost
impacts between 1% and 3%, and
around 6% would have cost impacts of
greater than 3%. At the high-end
estimate of 1,369 affected brake
replacement firms, 100% of firms would
have a cost impact of less than 1% of
their annual revenues.

Two small businesses are assumed to
manufacture sheet gaskets containing
asbestos for titanium dioxide
production. EPA does not have data on
the cost to these businesses resulting
from the prohibition on sheet gaskets
containing asbestos. Therefore, EPA was
unable to estimate the magnitude of the
impacts for these small entities.
Asbestos-free products in this
application reportedly require more
frequent replacement than items
containing asbestos. As a result, the rule
could increase revenues for the affected
small business suppliers if they sell a
larger volume of non-asbestos products
to the end users as replacements.

One small business is known to
import and distribute oilfield brake
blocks containing asbestos. EPA does
not have data on the cost for this use
category resulting from the prohibition
on products containing asbestos.
Therefore, EPA was unable to estimate
the magnitude of the impacts for this
small entity. Asbestos-free products in
this application reportedly require more
frequent replacement than items
containing asbestos. As a result, the rule
could increase revenues for the affected
small business supplier if it sells a
larger volume of non-asbestos products
to the end users as replacements.

No small businesses have been
identified as using sheet gaskets for
chemical production or brake blocks in
the oil industry.

EPA has not identified specific firms
(of any size) manufacturing, processing,
distributing or using products
containing asbestos for the aftermarket
automotive brakes, other gaskets, and
other vehicle friction products use
categories. To the extent that there are
any small businesses engaged in these
activities, there are likely only a few
firms facing a small cost increase for
asbestos-free products.

5. Environmental Justice

This rule is expected to increase the
level of environmental protection for all
affected populations without having
disproportionate and adverse health or
environmental effects on any
population, including any communities
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with environmental justice concerns
(Ref. 2). Most of the affected chlor-alkali
facilities and one other chemical
manufacturer affected by this rule are
located in or near communities with
high levels of polluting industrial
activities, elevated disease risk, and a
high proportion of people of color. For
example, communities that contain
affected chlor-alkali facilities have a
cumulative baseline cancer risk from air
toxics that is nearly twice the national
average, and the share of Black/African
American persons in these communities
is almost three times the national
average. This rule is not expected to
increase these pre-existing
environmental justice concerns. Units
II1.B. and X.J. discuss outreach
conducted to advocates for communities
with environmental justice concerns
that might be subject to disproportionate
exposure to chrysotile asbestos.

6. Children’s Environmental Health

Consistent with Executive Order
13045 (62 FR 19885, April 23, 1997),
EPA evaluated the health and safety
effects of this action on children. This
action is also subject to EPA’s Policy on
Children’s Health (https://
www.epa.gov//childrens-health-policy-
and-plan) because the environmental
health risk addressed by this action has
a disproportionate effect on children.

Chrysotile asbestos has a
disproportionate effect on children. The
health effect of concern relates to
exposures to chrysotile asbestos are
mesothelioma, lung and other cancers,
all of which have a long latency period
following exposure. The risk evaluation
(Ref. 1) demonstrated in sensitivity
analyses that age at first exposure
affected risk estimates, with earlier
exposures in life resulting in greater
risk. For children, exposures can be
anticipated (1) as bystanders for
consumer uses such as aftermarket
brakes and (2) in consumer uses and
occupational uses given that the risk
evaluation presented information
indicating that children as young as 16
years of age may engage in these
activities. Furthermore, EPA recognizes
it is possible that workers exposed to
chrysotile asbestos at work may cause
unintentional exposure to individuals in
their residence, including children, due
to take-home exposure from
contaminated clothing or other items,
although this additional pathway was
not specifically evaluated in the risk
evaluation. This rule protects children
from these disproportionate
environmental health risks.

The results of EPA’s evaluation are
contained in the risk evaluation (Ref. 1)
and the Economic Analysis (Ref. 2).

7. Effects on State, Local, and Tribal
Governments

As discussed in Unit X.E., this action
has federalism implications because
regulation under TSCA section 6(a) may
preempt state law. It does not impose
costs on small governments or have
tribal implications.

II. Background

A. Overview of Chrysotile Asbestos

Asbestos is defined in section 202 of
TSCA Title II as: ““Asbestiform varieties
of six fiber types—chrysotile
(serpentine), crocidolite (riebeckite),
amosite (cummingtonite-grunerite),
anthophyllite, tremolite or actinolite.”
EPA used this definition of asbestos at
the onset of the asbestos risk evaluation
in 2016. However, EPA determined that
chrysotile asbestos is the only type of
asbestos where import, processing, and
distribution in commerce for use is
known, intended, or reasonably foreseen
in the U.S. As such, EPA assessed these
non-legacy conditions of use of
chrysotile asbestos in the December
2020 Risk Evaluation for Asbestos, Part
1: Chrysotile Asbestos (Ref. 1).
Following a decision by the Ninth
Circuit Court of Appeals (Safer
Chemicals Healthy Families v. EPA, 943
F.3d 397 (9th Cir. 2019)) concerning
legacy use and associated disposal of
asbestos (conditions of use that were not
included in the Risk Evaluation for
Asbestos, Part 1: Chrysotile Asbestos),
EPA began developing a supplemental
risk evaluation to address legacy and
associated disposal conditions of use.
The Risk Evaluation for Asbestos, Part 2:
Supplemental Evaluation Including
Legacy Uses and Associated Disposals
of Asbestos will include evaluation of
those conditions of use of chrysotile
asbestos, the five amphibole fiber types
identified in the TSCA Title II definition
(crocidolite (riebeckite), amosite
(cummingtonite-grunerite),
anthophyllite, tremolite and actinolite)
and Libby Amphibole Asbestos (mainly
consisting of tremolite, winchite, and
richterite). Additionally, some talc
deposits and articles containing talc
have been shown to contain asbestos.
Thus, EPA recognizes that certain uses
of talc may present the potential for
asbestos exposure. Where EPA identifies
reasonably available information
demonstrating the presence of asbestos
in talc, and where such talc applications
fall under TSCA authority, those
asbestos-containing talc conditions of
use will be evaluated in Part 2 of the
risk evaluation for asbestos. Once the
Risk Evaluation for Asbestos, Part 2:
Supplementary Evaluation Including
Legacy Uses and Associated Disposals is

complete, EPA intends to revisit the
unreasonable risk determination issued
in the 2020 Risk Evaluation for Asbestos
Part 1, and, as appropriate, make an
unreasonable risk determination for
asbestos as a whole chemical substance.

In addition, on April 25, 2019, EPA
finalized a significant new use rule for
asbestos under TSCA section 5(a)(2) (40
CFR 721.11095) for manufacturing
(including importing) or processing of
asbestos for discontinued uses. This rule
requires that persons notify EPA at least
90 days before commencing any
manufacturing (including importing) or
processing of asbestos (including as part
of an article) for uses other than the uses
evaluated under the Risk Evaluation for
Asbestos, Part I: Chrysotile Asbestos and
uses that are already prohibited under
TSCA. The required notification would
initiate EPA’s evaluation of the risks
associated with the intended significant
new use. Manufacturing (including
importing) and processing (including as
part of an article) for the significant new
use may not commence until EPA has
conducted a review of the notice, made
an appropriate determination on the
notice, and taken such actions as are
required in association with that
determination. Also, on July 12, 1989,
EPA issued a rule under TSCA section
6 entitled: Asbestos: Manufacture,
Importation, Processing, and
Distribution in Commerce Prohibitions
(54 FR 29460, July 12, 1989) (FRL—
3476-2), that prohibited the
manufacture (including import),
processing and distribution of
commerce of almost all asbestos-
containing products. On October 18,
1991, in Corrosion Proof Fittings v. EPA,
947 F.2d 1201, the United States Court
of Appeals for the Fifth Circuit vacated
and remanded most of the 1989 rule.
However, as a result of the Court’s
decision, certain asbestos-containing
products remain banned including the
manufacture, importation, processing,
and distribution in commerce of
corrugated paper, rollboard, commercial
paper, specialty paper and flooring felt.
Also, any ‘new use’”” remains banned—
defined by that rule as uses of asbestos
for which the manufacture, importation,
or processing would be initiated for the
first time after August 25, 1989.

This final rule applies only to
chrysotile asbestos (Chemical Abstract
Services Registry Number (CASRN)
132207-32-0). Chrysotile asbestos is a
hydrated magnesium silicate mineral,
with relatively long and flexible
crystalline fibers that are capable of
being woven. Chrysotile asbestos fibers
used in most commercial applications
consist of aggregates and usually
contain a broad distribution of fiber
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lengths. Chrysotile asbestos fiber bundle
lengths usually range from a fraction of
a millimeter to several centimeters, and
diameters range from 0.1 to 100
micrometers. More information on the
physical and chemical properties of
chrysotile asbestos is in Section 1.1 of
the Risk Evaluation (Ref. 1).

EPA evaluated the conditions of use
associated with six ongoing use
categories of chrysotile asbestos (chlor-
alkali diaphragms, sheet gaskets used in
chemical production, oilfield brake
blocks, aftermarket automotive brakes/
linings, other vehicle friction products,
and other gaskets). There is no longer
any domestic mining of asbestos. All
imported raw asbestos is chrysotile
asbestos, and it is used in the
manufacture of chlor-alkali diaphragms.
According to the United States
Geological Survey (USGS), 152 metric
tons of raw chrysotile asbestos were
imported in 2022 (Ref. 3) from Brazil;
however, as discussed in this preamble,
public comments to the proposed rule
indicate the importation of raw
chrysotile asbestos for chlor-alkali use
has ceased for now, while imports for
the other use categories may be ongoing.
EPA is also aware that Brazil’s Federal
Supreme Court banned asbestos mining,
processing and export in 2022.

B. Regulatory Actions Pertaining to
Chrysotile Asbestos

Because of its adverse health effects,
chrysotile asbestos is subject to
numerous State, Federal, and
international regulations restricting and
regulating its use. A summary of EPA
regulations pertaining to chrysotile
asbestos, as well other Federal, State,
and international regulations, is in the
docket (Ref. 1; Ref. 4).

C. Summary of EPA’s Risk Evaluation
Activities on Chrysotile Asbestos

In July 2017, EPA published a scope
of the chrysotile asbestos risk evaluation
(82 FR 31592, July 7, 2017) (FRL—9963—
57), and after receiving public comment,
published a problem formulation in
June 2018 (83 FR 26998, June 11, 2018)
(FRL-9978-40). In March 2020, EPA
released a draft risk evaluation for
asbestos (EPA-HQ-OPPT-2019-0501—
0002), and in December 2020, following
public comment and peer review by the
Science Advisory Committee on
Chemicals (SACC), EPA finalized the
Risk Evaluation for Asbestos, Part 1:
Chrysotile Asbestos (Ref. 1).

In the Risk Evaluation for Asbestos,
Part 1: Chrysotile Asbestos, EPA
evaluated risks associated with the
conditions of use involving six non-
legacy use categories of chrysotile
asbestos including: Chlor-alkali

diaphragms, sheet gaskets in chemical
production, other gaskets, oilfield brake
blocks, aftermarket automotive brake/
linings, and other vehicle friction
products. EPA evaluated the conditions
of use within these categories, including
manufacture (including import),
processing, distribution, commercial
use, consumer use, and disposal (Ref. 1).
Descriptions of these conditions of use
are included in Unit II.C.2.

The risk evaluation identified
potential adverse health effects
associated with exposure to chrysotile
asbestos, including the risk of
mesothelioma, lung cancer, and other
cancers from chronic inhalation. A
further discussion of the chrysotile
asbestos hazards is included in Unit
I1.C.1. The chrysotile asbestos
conditions of use that EPA determined
contribute to the chemical substance’s
unreasonable risk to health include
processing and industrial use of
diaphragms in the chlor-alkali industry;
processing and industrial use of sheet
gaskets used in chemical production;
industrial use and disposal of brake
blocks in the oil industry; commercial
use and disposal of aftermarket
automotive brakes/linings; commercial
use and disposal of other vehicle
friction products; commercial use and
disposal of other gaskets; consumer use
and disposal of aftermarket automotive
brakes/linings; and consumer use and
disposal of other gaskets. This
determination includes unreasonable
risk of injury to health to both workers
and occupational non-users (ONUs)
during occupational exposures, and to
consumers and bystanders during
exposures to consumer uses.

EPA determined that ongoing uses of
chrysotile asbestos do not present
unreasonable risk to the environment
(Ref. 1).

As previously discussed, following
the November 2019 decision of the
Ninth Circuit Court of Appeals in Safer
Chemicals Healthy Families v. EPA, 943
F.3d 397, the agency is also conducting
a Part 2 of the Asbestos Risk Evaluation:
Supplemental Evaluation Including
Legacy Uses and Associated Disposals
of Asbestos, which is occurring in
parallel with its effort to pursue risk
management to address unreasonable
risk identified in the Risk Evaluation for
Asbestos, Part 1. Legacy uses and
associated disposals for asbestos are
conditions of use for which manufacture
(including import), processing, and
distribution in commerce for a use no
longer occur, but where use (e.g., in situ
building material) and disposal are still
known, intended, or reasonably foreseen
to occur.

The October 13, 2021, consent decree
in the case Asbestos Disease Awareness
Organization et al v. Regan et al, 4:21—
cv—03716—PJH (N.D. Cal.) requires the
agency to publish a final Part 2 asbestos
risk evaluation on or before December 1,
2024. EPA published a draft scope for
the Part 2 asbestos risk evaluation on
December 29, 2021 (86 FR 74088) (FRL—-
9347—-01-0OCSPP), and a final scope for
the Part 2 asbestos risk evaluation on
June 29, 2022 (87 FR 38746) (FRL—
9347-02—-0OCSPP).

As part of the problem formulation for
the Risk Evaluation for Asbestos, Part 1:
Chrysotile Asbestos, EPA found that
exposures to the general population may
occur from the conditions of use
considered. (Ref. 5). EPA determined, in
the Risk Evaluation for Asbestos, Part 1:
Chrysotile Asbestos, that exposure to
the general population via surface
water, drinking water, ambient air, and
disposal pathways falls under the
jurisdiction of other environmental
statutes administered by EPA. The
Agency, therefore, at that time
explained that it was tailoring the scope
of the Risk Evaluation for Asbestos, Part
1: Chrysotile Asbestos using authorities
in TSCA sections 6(b) and 9(b)(1). As
such, EPA did not evaluate hazards or
exposures to the general population,
and the unreasonable risk
determinations made in the Risk
Evaluation for Asbestos, Part 1:
Chrysotile Asbestos do not account for
exposures to the general population.
However, EPA expects that any
potential exposures to the general
population would be adequately
addressed through the prohibition on
the manufacture (including import),
processing, distribution in commerce
and commercial use of chrysotile
asbestos to address the unreasonable
risk posed to workers, ONUs, consumers
and bystanders. EPA does plan to
evaluate exposures to the general
population in the Risk Evaluation for
Asbestos, Part 2: Supplemental
Evaluation Including Legacy Uses and
Associated Disposals of Asbestos.

EPA also concluded that, based on the
reasonably available information in the
published literature provided by
industries using asbestos and reporting
to EPA databases, there are minimal or
no releases of asbestos to surface water
associated with the conditions of use
that EPA evaluated in Part 1. Therefore,
EPA concluded that there is low or no
risk to aquatic and sediment-dwelling
organisms from exposure to chrysotile
asbestos. Terrestrial pathways,
including biosolids from wastewater
treatment plants, were excluded from
the analysis at the problem formulation
stage (Ref. 1; Ref. 5). However, EPA
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expects that any potential exposures to
terrestrial species, as with the general
population, would be adequately
addressed through the prohibition on
the manufacture (including import),
processing, distribution in commerce
and commercial use of chrysotile
asbestos.

1. Description of Unreasonable Risk

The health endpoint driving EPA’s
determination of unreasonable risk for
chrysotile asbestos under the conditions
of use is cancer from inhalation
exposure (Ref. 1). This unreasonable
risk includes the risk of mesothelioma
and lung, ovarian, and laryngeal cancers
from chronic inhalation exposure.
Inhalation unit risk (IUR) is typically
defined as a plausible upper bound on
the estimate of cancer risk per
micrograms per cubic meter (ug/m?3) air
breathed for 70 years. For asbestos, the
TUR is expressed as cancer risk per
fibers per cubic centimeter (f/cc) (in
units of the fibers as measured by Phase
Contrast Microscopy (PCM)). The IUR
represents the total cancer incidence
risk from chronic inhalation exposure of
chrysotile asbestos and was based on
epidemiological studies on
mesothelioma and lung cancer in
cohorts of workers using chrysotile
asbestos in commerce. The inhalation
unit risk for mesothelioma and lung
cancer were directly estimated from the
selected epidemiologic studies reporting
exposure-response relationships
between exposure to chrysotile asbestos
and those cancers. Since there was no
exposure-response data for ovarian and
laryngeal cancer effects in the
epidemiological literature, a direct
estimate of risk from ovarian and
laryngeal cancer could not be made for
the inhalation unit risk calculation. An
adjustment factor for ovarian and
laryngeal cancer effects was applied to
risk value estimates to correct for the
underestimated total cancer risk derived
from only lung cancer and
mesothelioma that yielded an IUR for
total cancer risk encompassing all four
cancers known to be caused by exposure
to chrysotile asbestos. And, as discussed
in Section 4.2.1 of the Risk Evaluation
(Ref. 1), for workers and ONUs exposed
in a workplace, EPA used as a
benchmark extra risk of 1 cancer per
10,000 people, that is, a risk level of
1x10 4 (or 1E—4). In addition, because
non-cancer effects of asbestosis and
pleural thickening may also contribute
to overall health risk resulting from
workplace exposures to chrysotile
asbestos, the quantified health risks of
chrysotile asbestos are underestimates
because they are based on cancer risk
alone.

For processing and industrial use of
chrysotile asbestos diaphragms in the
chlor-alkali industry, EPA found
unreasonable risk to workers and ONUs
from chronic inhalation exposure to
chrysotile asbestos, based on industry
data including personal air monitoring
(i.e., worker breathing zone results) and
area air monitoring (i.e., fixed location
air monitoring results) that led to the
high-end risk estimates exceeding the
1x10~4 risk benchmark (Section 5.2.1 of
the Risk Evaluation).

For both the processing (i.e., gasket
cutting) and industrial use activities of
chrysotile asbestos-containing sheet
gaskets for chemical production, EPA
found unreasonable risk to workers and
ONUs from chronic inhalation exposure
to chrysotile asbestos based on
monitoring data provided by industry
and data in the published literature
(Section 5.2.1 of the Risk Evaluation).

For the industrial use and disposal of
chrysotile asbestos-containing oilfield
brake blocks, EPA found unreasonable
risk to workers and ONUs from chronic
inhalation exposure to chrysotile
asbestos based on a published literature
(Section 5.2.1 of the Risk Evaluation).

For the commercial use and disposal
of aftermarket automotive chrysotile
asbestos-containing brakes/linings and
other vehicle friction products (except
for the NASA Super Guppy Turbine
aircraft use), EPA found unreasonable
risk to workers from chronic inhalation
exposure to chrysotile asbestos based on
published literature and OSHA data
(Section 2.3.1.8.1 of the Risk
Evaluation). EPA determined, based on
exposure data provided by NASA to
EPA (Section 2.3.1.8.2 of the Risk
Evaluation), that the use and disposal of
chrysotile asbestos-containing brakes for
NASA'’s Super Guppy Turbine aircraft
did not present an unreasonable risk of
injury to health or the environment.

For the commercial use and disposal
of other chrysotile asbestos-containing
gaskets, EPA found unreasonable risk to
workers and ONUs from chronic
inhalation exposure to chrysotile
asbestos based on exposure scenarios
from occupational monitoring data for
asbestos-containing gasket replacement
activities in vehicles.

For consumer use and disposal of
aftermarket automotive chrysotile
asbestos-containing brakes/linings and
other chrysotile asbestos-containing
gaskets, EPA found unreasonable risk to
consumers and bystanders from chronic
inhalation exposure to chrysotile
asbestos, using as a benchmark cancer
risk level of 1x10~6 (1E-6) for
consumers and bystanders.

EPA also noted in the Risk Evaluation
for Asbestos, Part 1: Chrysotile Asbestos

that it is possible for industrial workers
or consumers working with aftermarket
automotive products or other types of
asbestos-containing gaskets to cause
unintentional exposure to individuals in
their residence due to take-home
exposure from contaminated clothing or
other items.

The provisions of the final rule are
described in Unit VI. and the health
effects of chrysotile asbestos and the
magnitude of the exposures to chrysotile
asbestos are described in Unit VILB.1.

2. Description of Conditions of Use

This unit describes the conditions of
use subject to this final action. Although
EPA identified both industrial and
commercial uses in the Risk Evaluation
for Asbestos, Part 1: Chrysotile Asbestos
for purposes of distinguishing scenarios,
the Agency clarified then and clarifies
now that EPA interprets the authority
over ‘“‘any manner or method of
commercial use” under TSCA section
6(a)(5) to apply to both industrial and
commercial uses identified in the Risk
Evaluation for Asbestos, Part 1:
Chrysotile Asbestos.

The conditions of use for this final
action do not include any legacy uses or
associated disposal for chrysotile
asbestos or other asbestos fiber types.
EPA will consider legacy uses and
associated disposals in Part 2 of the risk
evaluation for asbestos (Ref. 1).

a. Processing and industrial use of
chrysotile asbestos diaphragms in the
chlor-alkali industry.

Chrysotile asbestos historically has
been imported and used by the chlor-
alkali industry for the fabrication of
semi-permeable diaphragms. The
chrysotile asbestos diaphragms are used
in an industrial process for the
production of chlorine and sodium
hydroxide (caustic soda). Asbestos is
chemically inert and able to effectively
separate chlorine and sodium hydroxide
in electrolytic cells. The chlor-alkali
chemical production process involves
the separation of the sodium and
chloride atoms of salt in saltwater
(brine) via electricity to produce sodium
hydroxide (caustic soda), hydrogen, and
chlorine. The electrolytic cell contains
two compartments separated by a semi-
permeable diaphragm, which is made
mostly of chrysotile asbestos. The
diaphragm prevents the reaction of the
caustic soda with the chlorine and
allows for the separation of both
materials for further processing.
Diaphragms are typically used for 1-3
years before they must be replaced (Ref.
1).
b. Processing and industrial use of
chrysotile asbestos-containing sheet
gaskets in chemical production.
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Sheet gaskets are used to form a
leakproof seal between fixed
components. Chrysotile asbestos-
containing gaskets are used primarily in
industrial applications with extreme
operating conditions, such as high
temperatures, high pressures, and the
presence of chlorine or other corrosive
substances. Such extreme operating
conditions are found in many chemical
manufacturing and processing
operations, including: the manufacture
of titanium dioxide and chlorinated
hydrocarbons; polymerization reactions
involving chlorinated monomers; and
steam cracking at petrochemical
facilities. Chrysotile asbestos-containing
gaskets used for titanium dioxide
production are fabricated from sheets
composed of 80% (minimum) chrysotile
asbestos fully encapsulated in styrene
butadiene rubber. The chrysotile
asbestos-containing sheets are articles
which are imported into the U.S. in
large rolls where they are cut to shape
by a fabricator and subsequently used at
titanium dioxide manufacturing
facilities. Installed gaskets typically
remain in use anywhere from a few
weeks to three years (Ref. 1). In addition
to the industrial uses specifically
identified in the risk evaluation, the use
of sheet gaskets in the processing of
nuclear material is also covered by this
condition of use because it involves
processing chemicals under extreme
operating conditions, in this case
operations involving radioactive
materials.

c. Industrial use and disposal of
chrysotile asbestos-containing brake
blocks in oil industry.

The rotary drilling rig of an oil well
uses a drawworks hoisting machine to
raise and lower the traveling blocks
during drilling. The drawworks is a
permanently installed component of a
mobile drilling rig. The drawworks
consists of a large-diameter steel spool,
a motor, a main brake, a reduction gear,
and an auxiliary brake. The brake of the
drawworks hoisting machine is an
essential component that is engaged
when no motion of the traveling block
is desired. Chrysotile asbestos-
containing brake blocks are imported
articles for use in some drawworks,
reportedly most often on larger drilling
rigs. Spent brake blocks must
periodically be replaced by workers in
the oilfield industry who maintain the
rig (Ref. 1).

d. Commercial use and disposal of
aftermarket automotive chrysotile
asbestos-containing brakes/linings.

The two primary types of automobile
brakes are drum brakes and disc brakes,
and chrysotile asbestos has been found
in both, in linings for drum brake

assemblies and pads in disc brake
assemblies. Disc brakes are much more
common today than drum brakes, but
many passenger vehicles have a
combination of disc brakes for the front
wheels and drum brakes for the rear
wheels. Chrysotile asbestos fibers offer
many properties that are desired for
brake linings and brake pads, and up
through the 1990s many new
automobiles manufactured in the United
States had brake assemblies with
asbestos-containing components. By
2000, asbestos was no longer used in the
brakes of virtually any original
equipment manufacturer (OEM)
automobiles sold domestically;
however, asbestos-containing brake
products continue to be imported and
sold in the United States. The quantity
of asbestos-containing brake part articles
imported is unknown. Therefore,
asbestos could be found in the United
States: (1) In vehicles on the road that
have asbestos-containing brakes,
whether from older and vintage vehicles
or aftermarket parts; and (2) In vehicles
that have new replacement asbestos-
containing brakes installed by
establishments or individuals that use
certain imported products. Brakes must
be repaired and replaced periodically,
which involves activities that create
dust and potential occupational
exposure to asbestos (Ref. 1).

e. Commercial use and disposal of
other chrysotile asbestos-containing
vehicle friction products.

While EPA has verified that U.S.
automotive manufacturers are not
installing asbestos-containing brakes on
new cars for domestic distribution, EPA
identified a company that claimed to
import asbestos-containing brakes and
then install them on cars in the United
States for export only. Following
completion of the risk evaluation, and
during the risk management phase
following publication of the final risk
evaluation, this company disavowed
this practice (Ref. 6).

In addition, there is a limited use of
asbestos-containing brakes for a special,
large transport plane, the “Super-
Guppy”’ Turbine (SGT) aircraft, owned
and operated by the National
Aeronautics and Space Administration
(NASA). The SGT aircraft is a specialty
cargo plane that transports oversized
equipment, and it is considered a
mission-critical vehicle. Only one SGT
aircraft is in operation today, and NASA
acquired it in 1997. The SGT aircraft
averages approximately 100 flights per
year. When not in use, it is hangered
and maintained at a NASA facility in El
Paso, Texas. The SGT aircraft has eight
landing gear systems, and each system
has 32 brake blocks, which contain

chrysotile asbestos. Potential worker
exposures are associated with servicing
the brakes. As explained in the risk
evaluation, the following two conditions
of use do not present unreasonable risk,
and therefore do not require mitigation
by this final rule: Use of chrysotile
asbestos-containing brakes for a
specialized, large NASA transport
plane; and the disposal of chrysotile
asbestos-containing brakes for a
specialized, large NASA transport plane
(Ref. 1).

f. Commercial use and disposal of
other asbestos-containing gaskets.

EPA also identified the use of
chrysotile asbestos-containing gaskets in
the exhaust system of a specific type of
utility vehicle manufactured and
available for purchase in the United
States. The utility vehicle manufacturer
purported at the time to receive the pre-
cut gaskets which are then installed
during manufacture of the vehicle. The
gaskets may be removed during
servicing of the exhaust system at utility
vehicle dealerships and other repair and
maintenance shops. Exhaust gasket
installation and repair activities create
asbestos exposure. (Ref. 1).

g. Consumer use and disposal of
aftermarket automotive chrysotile
asbestos-containing brakes/linings.

Asbestos could be found in the United
States: (1) In vehicles on the road that
have asbestos-containing brakes,
whether from original manufacturers
(primarily for older and vintage
vehicles) or aftermarket parts; and (2) In
vehicles that have new replacement
asbestos-containing brakes installed by
establishments or individuals that use
certain imported products. Brakes must
be repaired and replaced periodically,
activities which create dust and
exposure to asbestos for consumers and
bystanders who perform their own do-
it-yourself automobile maintenance and
repairs on asbestos-containing
components (Ref. 1).

h. Consumer use and disposal of other
asbestos-containing gaskets.

EPA also identified the use of
chrysotile asbestos-containing gaskets in
the exhaust system of a specific type of
utility vehicle manufactured and
available for purchase in the United
States. The gaskets may be removed
during servicing of the exhaust system.
EPA determined that do-it-yourself
consumers who may repair these
vehicles and bystanders are exposed to
asbestos (Ref. 1).
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III. EPA’s Proposed Rule Under TSCA
Section 6(a) for Chrysotile Asbestos

A. Description of TSCA Section 6(a)
Requirements

Under TSCA section 6(a), if the
Administrator determines through a
TSCA section 6(b) risk evaluation that a
chemical substance presents an
unreasonable risk of injury to health or
the environment, without consideration
of costs or other non-risk factors,
including an unreasonable risk to a
potentially exposed or susceptible
subpopulation identified as relevant to
the Agency’s risk evaluation, under the
conditions of use, EPA must by rule
apply one or more requirements to the
extent necessary so that the chemical
substance no longer presents such risk.

The TSCA section 6(a) requirements
can include one or more of the
following actions alone or in
combination:

¢ Prohibit or otherwise restrict the
manufacturing (including import),
processing, or distribution in commerce
of the substance or mixture, or limit the
amount of such substance or mixture
which may be manufactured, processed,
or distributed in commerce (TSCA
section 6(a)(1)).

¢ Prohibit or otherwise restrict the
manufacturing, processing, or
distribution in commerce of the
substance or mixture for a particular use
or above a specific concentration for a
particular use (TSCA section 6(a)(2)).

e Limit the amount of the substance
or mixture which may be manufactured,
processed, or distributed in commerce
for a particular use or above a specific
concentration for a particular use
specified (TSCA section 6(a)(2)).

¢ Require clear and adequate
minimum warning and instructions
with respect to the substance or
mixture’s use, distribution in commerce,
or disposal, or any combination of those
activities, to be marked on or
accompanying the substance or mixture
(TSCA section 6(a)(3)).

¢ Require manufacturers and
processors of the substance or mixture
to make and retain certain records or
conduct certain monitoring or testing
(TSCA section 6(a)(4)).

e Prohibit or otherwise regulate any
manner or method of commercial use of
the substance or mixture (TSCA section
6(a)(5)).

e Prohibit or otherwise regulate any
manner or method of disposal of the
substance or mixture, or any article
containing such substance or mixture,
by its manufacturer or processor or by
any person who uses or disposes of it
for commercial purposes (TSCA section

6(a)(6)).

¢ Direct manufacturers or processors
of the substance or mixture to give
notice of the unreasonable risk
determination to distributors, certain
other persons, and the public, and to
replace or repurchase the substance or
mixture (TSCA section 6(a)(7)).

EPA analyzed how the TSCA section
6(a) requirements could be applied so
that the unreasonable risk described in
the Risk Evaluation for Asbestos, Part 1:
Chrysotile Asbestos is no longer present.
TSCA section 6(c)(2)(A) requires EPA,
in proposing and promulgating TSCA
section 6(a) rules, to include a statement
of effects addressing certain issues,
including the effects of the chemical
substance on health and the
environment; the magnitude of exposure
of the chemical substance to humans
and the environment; the benefits of the
chemical substance for various uses;
and the reasonably ascertainable
economic consequences of the rule,
including consideration of the likely
effects of the rule on the national
economy, small business, technological
innovation, the environment and public
health; and the costs and benefits and
the cost effectiveness of the regulatory
action and of the one or more primary
alternative regulatory actions
considered by the Administrator. As a
result, EPA is finalizing a regulatory
action and describing two primary
alternative regulatory actions
considered, which are discussed in Unit
VI. and Unit VIL.A., respectively.

Related to TSCA section 6(a) actions,
TSCA section 6(c)(2)(C) requires that, in
deciding whether to prohibit or restrict
the chemical substance in a manner that
substantially prevents a specific
condition of use and in setting an
appropriate transition period for such
action, EPA consider, to the extent
practicable, whether technically and
economically feasible alternatives that
benefit health or the environment will
be reasonably available as a substitute
when the prohibition or restriction takes
effect. Unit VII.B.5. includes more
information regarding EPA’s
consideration of alternatives.

Also as part of TSCA section 6(a)
actions or separately, under the
authority of TSCA section 6(g), EPA
may consider granting by rule a time-
limited exemption for a specific
condition of use for which EPA finds:
That the specific condition of use is a
critical or essential use for which no
technically and economically feasible
safer alternative is available, taking into
consideration hazard and exposure; that
compliance with the proposed
requirement would significantly disrupt
the national economy, national security,
or critical infrastructure; or that the

specific condition of use of the chemical
substance, as compared to reasonably
available alternatives, provides a
substantial benefit to health, the
environment, or public safety. EPA did
not propose to grant and is not
finalizing an exemption from the rule
requirements under TSCA section 6(g).

B. Consultations and Other Stakeholder
Outreach

EPA conducted consultations and
outreach in preparing for the proposed
regulatory action. The Agency held a
federalism consultation on May 13,
2021, as part of this rulemaking process
and pursuant to Executive Order 13132
(Ref. 7). On May 24, 2021, and June 3,
2021, EPA held tribal consultations for
the Risk Evaluation for Asbestos, Part 1:
Chrysotile Asbestos (Ref. 8). EPA also
conducted outreach to advocates of
communities that might be subject to
disproportionate exposure to chrysotile
asbestos, such as communities with
environmental justice concerns. EPA’s
environmental justice (EJ) consultation
occurred from June 1 through August
13, 2021. On June 1 and 9, 2021, EPA
held public meetings as part of this
consultation. These meetings were held
pursuant to Executive Orders 12898 and
14008 (Ref. 9). Units X.E., X.F., X.].
provide more information regarding the
consultations.

In addition to the consultations
described in Units X.E., X.F., and X.J. on
February 3, 2021, EPA held a public
webinar (Ref. 10) and also attended a
Small Business Administration
roundtable on February 5, 2021 (Ref.
11). Furthermore, EPA engaged in
discussions with industry, non-
governmental organizations, other
national governments, asbestos experts
and users of chrysotile asbestos.
Summaries of external meetings held
during the development of this
rulemaking are in the docket.

C. Proposed Regulatory Action

On April 12, 2022, EPA issued a
proposed rule under TSCA section 6(a)
to regulate certain conditions of use, so
that chrysotile asbestos does not present
the unreasonable risk of injury to health
as determined in the 2020 Risk
Evaluation (87 FR 21706). EPA
proposed pursuant to TSCA section 6(a)
to prohibit manufacture (including
import), processing, distribution in
commerce, and commercial use of
chrysotile asbestos in bulk form or as
part of chrysotile asbestos diaphragms
used in the chlor-alkali industry and
chrysotile asbestos-containing sheet
gaskets used in chemical production.
EPA proposed that these prohibitions
would take effect two years after the
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effective date of the final rule. EPA also
proposed pursuant to TSCA section 6(a)
to prohibit manufacture (including
import), processing, distribution in
commerce, and commercial use of:
chrysotile asbestos-containing brake
blocks used in the oil industry,
aftermarket automotive chrysotile
asbestos-containing brakes/linings,
other chrysotile asbestos-containing
vehicle friction products and other
chrysotile asbestos-containing gaskets.
EPA proposed that these prohibitions
would take effect 180 days after the
effective date of the final rule. EPA
further proposed pursuant to TSCA
section 6(a) to prohibit manufacture
(including import), processing, and
distribution in commerce of: aftermarket
automotive chrysotile asbestos-
containing brakes/linings for consumer
use, and other chrysotile asbestos-
containing gaskets for consumer use.
EPA proposed that these prohibitions
would take effect 180 days after the
effective date of the final rule. EPA also
proposed disposal and recordkeeping
requirements under which regulated
parties would document compliance
with the proposed disposal
requirements. Disposal and
recordkeeping requirements would take
effect 180 days after the effective date of
the final rule. EPA additionally
proposed definitions of certain terms
used in the proposed regulatory text.

D. Primary Alternative Regulatory
Action Described in the Proposed Rule

As indicated by TSCA section
6(c)(2)(A), EPA must consider the cost
and benefits and the cost effectiveness
of the proposed regulatory action and
one or more primary alternative
regulatory actions. In the April 12, 2022,
proposed rule (87 FR 21706), EPA’s
primary alternative regulatory action
described in the proposed rule was to:
prohibit manufacture (including
import), processing, distribution in
commerce and commercial use of
chrysotile asbestos in bulk form or as
part of: chrysotile asbestos diaphragms
in the chlor-alkali industry and for
chrysotile asbestos-containing sheet
gaskets in chemical production, with
prohibitions taking effect five years after
the effective date of the final rule, and
require, prior to the prohibition taking
effect, compliance with an existing
chemical exposure limit (ECEL) to
reduce inhalation exposures for the
processing and commercial use of
chrysotile asbestos for these uses. The
primary alternative regulatory action
described in the proposed rule
additionally included a prohibition on
the manufacture (including import),
processing, distribution in commerce,

and commercial use of chrysotile
asbestos-containing brake blocks in the
oil industry; aftermarket automotive
chrysotile asbestos-containing brakes/
linings; and other vehicle friction
products (with prohibitions taking effect
two years after the effective date of the
final rule and with additional
requirements for disposal). The primary
alternative regulatory action described
in the proposed rule also included
prohibitions on manufacture (including
import), processing, and distribution in
commerce of aftermarket automotive
chrysotile asbestos-containing brakes/
linings for consumer use and other
chrysotile asbestos-containing gaskets
for consumer use (with prohibitions
taking effect two years after the effective
date of the final rule). The primary
alternative regulatory action described
in the proposed rule also included a
requirement to dispose of chrysotile
asbestos-containing materials in a
manner identical to the proposed
regulatory action, with additional
provisions for downstream notification
and signage and labeling.

IV. Summary of Public Comments

A. Public Comments Regarding the
Proposed Rule

EPA received a total of 10,847 public
comments on the April 12, 2022,
Proposed Rule titled ““Asbestos Part 1:
Chrysotile Asbestos; Regulation of
Certain Conditions of Use Under
Section 6(a) of the Toxic Substances
Control Act (TSCA).” The comment
period for the proposed rule was
originally scheduled to end on June 13,
2022, but was extended until July 13,
2022, in response to public requests (87
FR 31814, FRL-8332-03—OCSPP). EPA
received 158 unique comments from
trade organizations, industry
stakeholders, environmental groups,
and non-governmental health advocacy
organizations, among others. A separate
document that summarizes all
comments submitted and EPA’s
responses to those comments is
available in the docket for this
rulemaking (Ref. 12).

B. Notice of Data Availability and
Request for Comment

After the close of the public comment
period for the proposed rule, EPA
received comments and held meetings
with stakeholders, including affected
industry and interested groups, related
to the use of chrysotile asbestos
diaphragms in the chlor-alkali industry
and chrysotile asbestos-containing sheet
gaskets used in chemical production.
Topics of these comments and meetings
included media reports regarding

asbestos workplace practices in the
chlor-alkali industry, the timing of any
prohibition on the manufacture
(including import), processing,
distribution in commerce and
commercial use of chrysotile asbestos
diaphragms and chrysotile asbestos-
containing sheet gaskets, and the
requirement, included in the primary
regulatory alternative described in the
preamble to the proposed rule, for
processors and users of chrysotile
asbestos diaphragms and chrysotile
asbestos-containing sheet gaskets to
comply with an ECEL as an interim
inhalation exposure control measure
prior to the effective date of a
prohibition. Meetings were held with:
ADAQ (July 6 and October 13, 2022);
Chlorine Institute (July 6, 2022); Dow
Chemicals (October 28, 2022); Axial/
Westlake (November 3, 2022); Olin
Corporation (Olin) (November 14, 2022);
OxyChem (November 16, 2022,
December 7, 2022, and February 9,
2023), and Chemours (January 18, 2023).
EPA received data as part of and
following those stakeholder meetings
and made the information available to
the public in the rulemaking docket
(EPA-HQ-OPPT-2021-0057) through a
Notice of Data Availability (NODA) and
Request for Comment (88 FR 16389,
March 17, 2023) (FRL—-8332—04—
OCSPP).

In addition, EPA posted to the docket
other information made available after
the close of the public comment period,
including several public comments
submitted to EPA, including from state
and local government officials,
regarding the potential impacts of the
proposed rule’s compliance date for the
prohibition on the commercial use of
chrysotile asbestos diaphragms in the
chlor-alkali industry on the supply of
chlorine used for drinking water
disinfection, wastewater treatment and
potential impacts on state and local
water supply systems; the timing of the
prohibition on the manufacture
(including import), processing,
distribution in commerce and
commercial use of chrysotile asbestos-
containing sheet gaskets in chemical
production; and discussion of
workplace monitoring strategies to
comply with an asbestos ECEL during
the interim period prior to a prohibition
on the commercial use of chrysotile
asbestos diaphragms.

EPA requested public comment on
any data in the docket that was received
during and after the proposed rule
public comment period, and how EPA
should consider it during the
development of the final rule. EPA
received 47 unique comments that were
responsive to the Agency’s request for
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comments. Commenters included trade
organizations, industry stakeholders,
unions, and non-governmental health
advocacy organizations. A separate
document that summarizes all
comments submitted regarding the
NODA, and EPA’s responses to those
comments is available in the docket for
this rulemaking (Ref. 13).

V. Changes From the Proposed Rule

This unit summarizes the main
changes from the proposed rule to the
final rule, based on the consideration of
the public comments.

A. Chrysotile Asbestos Diaphragms for
Use in the Chlor-Alkali Industry

TSCA section 6(d) requires EPA to
specify mandatory compliance dates for
all requirements of a TSCA section 6(a)
rule. The mandatory compliance dates
must be “‘as soon as practicable” and
“provide for a reasonable transition
period.” Except when EPA is imposing
a ban or phase-out of a chemical
substance, the mandatory compliance
date for a requirement in a TSCA
section 6(a) rule must be no later than
five years after the date of promulgation
of the final rule. If EPA is requiring a
ban or phase-out of a chemical
substance, EPA must specify a
mandatory compliance date for the start
of the ban or phase-out that is no later
than five years after the date of
promulgation of the final rule, and must
specify mandatory compliance dates for
full implementation of the ban or phase-
out which are as soon as practicable.
Pursuant to TSCA section 6(d)(2), EPA
may establish different mandatory
compliance dates for different persons.

EPA proposed to prohibit
manufacture (including import),
processing, distribution in commerce
and commercial use of chrysotile
asbestos for chrysotile asbestos
diaphragms for use in the chlor-alkali
industry, effective two years after the
effective date of the final rule. In the
proposed rule, EPA sought public
comment ““‘to support or refute its
assumption that [chlor-alkali] facilities
using asbestos diaphragms will convert
to non-asbestos technologies, and the
timeframes required for such
conversions,” and as well as on a
prohibition compliance date that would
be both ““as soon as practicable” and
“provide for a reasonable transition
period” (87 FR 21721, 21726). In the
notice of data availability, EPA
described comments and other
information that the Agency had
received regarding these issues and
requested additional public comment on
how EPA should consider this
information in developing the final rule.

88 FR 16389, 16391. Based on public
comments received in response to the
proposed rule and notice of data
availability, EPA concludes that the
proposed mandatory compliance date
for the prohibition on the manufacture
(including import), processing,
distribution in commerce and
commercial use of chrysotile asbestos
for chrysotile asbestos diaphragms
would not be “as soon as practicable,”
and would not provide for a reasonable
transition period, as required under
TSCA section 6(d)(1). 15 U.S.C.
2605(d)(1). EPA is therefore finalizing
mandatory compliance dates that differ
from those in the proposed rule.

Specifically, EPA concludes that it is
practicable to prohibit the manufacture
(including import) of chrysotile asbestos
for diaphragms in the chlor-alkali
industry as of the effective date of the
final rule. All chlor-alkali companies
that currently use chrysotile asbestos
already have a sufficient supply of
chrysotile asbestos for foreseeable future
operations prior to the prohibition
compliance dates for processing,
distribution in commerce and
commercial use. The three chlor-alkali
companies that use asbestos diaphragms
provided comment to EPA that they all
ceased importing raw asbestos and do
not need or intend to resume importing
raw asbestos. Therefore, EPA is
prohibiting the manufacture (including
import) of chrysotile asbestos for
diaphragms for use in the chlor-alkali
industry as of the effective date of the
final rule.

With respect to the prohibition on the
processing, distribution in commerce,
and commercial use of chrysotile
asbestos for chrysotile asbestos
diaphragms, EPA concludes that five
years after the effective date of this final
rule is as soon as practicable for this
prohibition to start. Additionally, EPA
concludes that the date by which the
full implementation of this prohibition
is practicable varies for different
persons affected by this prohibition.
Therefore, as described in further detail
below, EPA is finalizing multiple
compliance dates for full
implementation of this prohibition to
provide a reasonable transition time.

EPA received significant comment on
the timing of the proposed prohibition
on use of chrysotile asbestos
diaphragms in the chlor-alkali industry
during the public comment period for
the proposed rule, as well as in response
to the notice of data availability. While
EPA received comments supporting the
proposed two-year prohibition timeline,
many commenters argued the two-year
timeline would not provide the chlor-
alkali industry a reasonable transition

period. Comments included information
regarding the types of activities
involved in the transition to non-
asbestos diaphragms, the limited
number of suppliers that are able to
provide the necessary materials for the
transition, the technical expertise
needed and its scarcity, capital cost
investments needed, projected chlorine
production impacts from the expected
transition, and time it generally takes to
obtain permits, including environmental
permits, required for the transition.
Commenters requested that EPA provide
additional time to allow the chlor-alkali
industry to transition away from
asbestos-containing diaphragms, and to
allow for this transition to occur
without causing economic disruptions
or public health impacts resulting from
potential disruption of drinking water
disinfection and wastewater treatment
supplies due to fluctuations in the
production of chlorine and other chlor-
alkali products. Other commenters also
raised concerns of impacts to other
chemical industries that use chlorine as
their main feedstock for their processes.
Some commenters also expressed
concerns about the proposed alternative
five-year timeline for similar reasons.

Regarding the timing of the
prohibition on processing, distribution
in commerce and commercial use of
chrysotile asbestos for chrysotile
asbestos-containing diaphragms, EPA
concludes based on public comments
that five years after the effective date of
this final rule is as soon as practicable
for this prohibition to begin, and that
the practicable compliance dates for the
full implementation of this prohibition
vary for different affected persons and
depend on the number of facilities a
person is converting to membrane
technology. Three companies own a
total of eight chlor-alkali facilities in the
United States that use chrysotile
asbestos diaphragms; the number of
facilities owned by each company varies
from one to five, and the size of the
asbestos diaphragm chlorine capacity at
the eight facilities varies from 171
thousand metric tons to 981 thousand
metric tons. Several factors affect the
time needed for each individual chlor-
alkali company to transition away from
chrysotile asbestos diaphragm
technology, including the number and
size of facilities owned by the chlor-
alkali company, the company’s
approach to transition away from
asbestos (e.g., a decision to either
convert facilities to non-asbestos
diaphragms or to membrane
technologies), and technical differences
in specific facility conversions.
Comments received described the
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different approaches to move away from
chrysotile asbestos use given the
different designs of chrysotile asbestos
diaphragm technology, the type of
intended conversion to a non-asbestos
diaphragm technology or membrane
technology, the limited availability of
suppliers and technical expertise
required for the conversion process, as
well as differences regarding permits
needed for the conversion of facilities
and permitting timelines based on their
location. In particular, comments
explained that due to such issues, one
company’s conversion of multiple
facilities to membrane technology
cannot be performed simultaneously
and can only be accomplished in a
sequential conversion process. In the
final rule, EPA is adopting an approach
that can accommodate differences
among facilities to provide a reasonable
transition period for each remaining
chlor-alkali facility still using chrysotile
asbestos diaphragms, while ensuring the
associated unreasonable risk is
addressed as soon as practicable
without anticipated disruption to the
available supply of chlor-alkali
chemicals needed to treat drinking
water and wastewater.

The mandatory compliance dates for
the prohibition on processing,
distribution in commerce and
commercial use of chrysotile asbestos
for chrysotile asbestos diaphragms for
use in the chlor-alkali industry included
in this final rule are longer than the
proposed regulatory action; however,
the prohibition phase-in dates begin five
years after the effective date of the final
rule, which was the compliance date in
the primary alternative regulatory
option described in the proposed rule
for this condition of use. The primary
alternative regulatory option described
in the proposed rule included a
prohibition effective five years after the
effective date of the final rule, as well
as a requirement to comply with an
existing chemical exposure limit (ECEL)
before this prohibition would take effect
and related monitoring and
recordkeeping requirements. The final
rule also includes a requirement to
comply with interim controls before the
prohibition takes effect. Unit V.B.
describes the changes to these interim
controls.

There are two main technologies that
can be used to replace asbestos
diaphragms in chlor-alkali production,
non-asbestos diaphragm cells and
membrane cells. Development of non-
asbestos diaphragm cells began in the
mid-1980s. Non-asbestos diaphragms
operate in a similar manner to asbestos
diaphragms. In a diaphragm cell, a
diaphragm is placed between the anode

and cathode of an electrolysis cell to
separate the chlorine, hydrogen, and
caustic soda products. The diaphragm
ensures that the chlorine and hydrogen
do not spontaneously ignite, and the
chlorine and caustic soda do not form
undesirable reactant products. Non-
asbestos diaphragms generally last
longer in service than asbestos
diaphragms and can reduce energy
consumption due to lower cell voltages.
The process to convert a chlor-alkali
facility from asbestos diaphragms to
non-asbestos diaphragms is not as
complex as the process to convert to
membrane technology; it requires fewer
design changes, less construction, and
may be performed over several years
without significant disruption of facility
operations or product output.
Significantly, the conversion to non-
asbestos diaphragms can proceed
concurrently at several facilities, subject
to the availability of supplies of non-
asbestos diaphragm cell components.
Membrane cell technology was
developed in the early 1970’s; the
membrane cell process is different from
the diaphragm process in a number of
significant ways and operates through
the selective permeability of the
membranes, which allow only specific
components to pass through. Membrane
technology conversions are more
complicated than diaphragm technology
conversions. Membrane technology
conversions require new cells, as well as
multiple other plant infrastructure
changes, including changes to: brine
processing, caustic soda handling,
piping, storage tanks, and power supply.
However, as compared to diaphragm
technology, membrane technology uses
less energy and produces a higher-
quality product (containing less salt) for
which there is greater market demand,
and is therefore generally considered
the current best available technology in
the chlor-alkali industry.

Based on public comments and
meetings with companies, EPA
understands that at least four of eight
chlor-alkali facilities, two operated by
OxyChem and two operated by Olin,
will be converted to non-asbestos
diaphragm cell technology. A fifth
facility, operated by Westlake, is being
converted to an unspecified non-
asbestos technology. As described in
Unit IV.B., EPA issued a Notice of Data
Availability (NODA) and Request for
Comment (88 FR 16389, March 17,
2023), that, among other topics,
provided additional information on and
sought comment on the timing of any
prohibition on the manufacture
(including import), processing,
distribution in commerce and

commercial use of chrysotile asbestos
diaphragms. Based on this information,
including public comment received in
response to this notice, EPA concludes
these five conversions to non-asbestos
diaphragms (or alternative non-asbestos
process) can be achieved in five years.

On April 4, 2023, during the public
comment period for the March 2023
Notice of Data Availability, one chlor-
alkali company, Olin, met with EPA and
submitted a letter to EPA stating its
support for “an EPA action to ban the
installation of any new or replacement
asbestos-based diaphragms in two years,
in combination with an additional five
years to operate any existing asbestos-
based diaphragm production cells.” The
comment suggested that this seven-year
ban should apply to the entire chlor-
alkali industry. The company also noted
that during the proposed additional
five-year window it “would use an in-
situ process to maintain the diaphragms
which does not involve workers
removing asbestos diaphragms from the
closed process for repairs or
constructing new asbestos diaphragms.”
(Ref. 14) No further written information
was provided to support this comment
during the public comment period,
which ended April 17, 2023. In August
2023, Olin requested to meet again with
EPA and provided a one-page slide with
bullet-points on its plans to convert its
two facilities using asbestos diaphragms
to non-asbestos diaphragms within the
seven-year timeline it had proposed in
April. The company stated it has several
thousand asbestos diaphragm cells and
after an initial two-year period during
which it would continue to install new
asbestos diaphragms; it would require
five additional years to replace all its
asbestos diaphragms. (Ref. 15)

In the preamble to the proposed rule,
EPA sought public comment on a
compliance date for a prohibition on the
use of chrysotile asbestos-containing
diaphragms in chlor-alkali production,
including “‘specific and detailed
timelines to build asbestos-free facilities
or to convert existing asbestos-using
facilities to asbestos-free technology”
and ‘“specific information regarding
potential barriers to achieving the
proposed prohibition date while
considering the supply of chlor-alkali
chemicals” (87 FR 21726). Olin’s
comments do not provide EPA with
adequate information to establish that
seven years is as soon as practicable for
the company to convert its two facilities
to non-asbestos diaphragms or
otherwise end the use of asbestos, or
that this rule’s five-year prohibition for
non-membrane conversions does not
provide the company with a reasonable
transition period. For example, it is
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unclear why two years are required for
the company to continue installing new
asbestos diaphragms before the
company can begin converting cells,
since the company did not provide
supporting data to explain why waiting
two years to start the conversion, is as
soon as practicable for cell conversions.
The company did not provide
information indicating any difficulties
with its expected ability to obtain
replacement parts, including any
information from or on suppliers; and
no supporting information was provided
to EPA to show that a higher conversion
rate or beginning the conversion
immediately rather than in two years
could disrupt the company’s ability to
produce sufficient chlor-alkali
chemicals for its customers. Additional
information that would have been
needed for EPA to assess whether the
proposed seven-year compliance date is
as soon as practicable includes:
information regarding the types of
activities involved in the transition to
non-asbestos diaphragms, what
suppliers provide the necessary
materials, what type of technical
expertise is needed and its availability,
capital cost investments needed,
projected chlorine production and
impacts from the expected transition. In
establishing the chrysotile asbestos
diaphragm phase-out timeframes in the
rule, EPA based its compliance
timeframe on reasonably available
information, including information
provided in public comments, as well as
in meetings with interested
stakeholders. EPA took into
consideration the technical differences
in specific facility conversions and how
those affect the time needed for each
individual chlor-alkali company to
transition away from chrysotile asbestos
diaphragm technology, such as the
different designs of chrysotile asbestos
diaphragm technology, the type of
intended conversion to a non-asbestos
diaphragm technology or membrane
technology, the limited availability of
suppliers and technical expertise
required for the conversion process, as
well as differences regarding permits
needed for the conversion of facilities
and permitting timelines based on
facility location.

Also, beyond a general description,
Olin provided no additional information
on its proposed chrysotile asbestos-
containing slurry cell maintenance
process, how it may or may not differ
from previously described practices by
the company, or to what extent this
process would reduce exposure.
Furthermore, EPA has no information
on other companies’ ability to

implement such an asbestos-containing
slurry process within two years, or its
effect on national chlor-alkali
production in the period after two years
and before final phase-out.

While seven years was presented as
being as soon as practicable to transition
one company’s operations to non-
asbestos diaphragm technology, seven
years was also presented to EPA as a
chrysotile asbestos use ban date for the
entire chlor-alkali industry. The
proposal does not consider other
companies’ comments on their abilities
to phase-out asbestos use as soon as
practicable, or what is a reasonable
transition time for those firms. Other
companies have told EPA or provided
information to EPA that leads EPA to
conclude that they can complete all of
their planned conversions to non-
asbestos diaphragms within five years
(Ref. 16; Ref. 17). Allowing all of the
chlor-alkali companies seven years—an
additional two years—to convert to non-
asbestos diaphragms therefore would
not be as soon as practicable given the
information received from other
companies.

Furthermore, EPA believes that Olin’s
suggested approach for conversion from
asbestos diaphragms to non-asbestos
diaphragms is not practical for other
companies who are converting from
diaphragm to membrane technology,
and EPA believes that there would be
adverse impacts on the availability of
chlorine for drinking water should this
approach be uniformly adopted.
Regarding the plans of another
company, OxyChem, to sequentially
convert three facilities to membrane
technology, EPA has received detailed
information on the sequential
conversion schedule. The company’s
first facility can be converted within
five years; allowing seven years for its
conversion would not be as soon as
practicable. The second facility
conversion is not scheduled to be
complete for eight years. EPA has no
basis to conclude this schedule could be
shortened to seven years while still
providing a reasonable transition
period, given the limited global supply
of essential metals, the limited capacity
to produce electrode elements, the
limited number of specialized
electrochemical and technical experts
for chlor-alkali facilities and the
inability to concurrently schedule and
procure for multiple, unique membrane
facility conversions, as documented in
extensive and detailed information
provided to EPA by OxyChem. Finally,
the third facility’s membrane conversion
will not be completed for 12 years; EPA
has no basis to conclude seven years
provides a reasonable transition period

for this conversion; in fact, the
conversion process is not scheduled to
begin before eight years due to the need
to complete the conversion of the
second facility in advance of this third
facility. A ban that is implemented in
seven years would force the closure of
this third facility for five years before
chlor-alkali production could resume.
EPA expects this forced closure would
have deleterious impacts on the supply
of chlor-alkali chemicals for water
treatment as well as the chemicals
industry, and also would have
significant financial impacts for the
company.

The issuance of this final rule does
not preclude Olin from presenting
additional information to EPA on its
conversion plans in the future. For
example, EPA has discretion under
TSCA section 6(g) to grant an exemption
from a requirement of a TSCA section
6(a) rule for a specific condition of use
of a chemical substance, if EPA finds
that, among other reasons, compliance
with the requirement would
significantly disrupt the national
economy, national security, or critical
infrastructure, or the condition of use
provides a substantial benefit to health
or public safety. EPA believes the
provision of chlor-alkali chemicals for
water treatment has potential
implications for all these
considerations. Information that would
help EPA to evaluate an alternate
transition time would include:
Conversion plans and schedules;
progress made; impediments to ending
asbestos use in five years; impacts of the
five-year end date on production output;
impact on the company’s customers;
and the impact on the supply of chlor-
alkali chemicals for water treatment.
However, EPA currently has no basis to
conclude that requiring compliance
with the five-year period would
significantly disrupt the national
economy, national security, or critical
infrastructure, or that a longer transition
period for the conversion of asbestos
diaphragms to non-asbestos diaphragms
would provide a substantial benefit to
public safety, such that a section 6(g)
exemption may be appropriate.
Similarly, EPA currently has no basis to
conclude that the five-year period
provided in this final rule is not as soon
as practicable and does not provide a
reasonable transition time for chlor-
alkali companies to convert to non-
asbestos diaphragms.

In regard to the remaining three chlor-
alkali facilities, EPA has been provided
detailed information on OxyChem’s
plans to sequentially convert all three
facilities to membrane technology.
Conversion work on one facility has



21982

Federal Register/Vol. 89, No. 61/ Thursday, March 28